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27. RURHENE
MAINTENANCE OF SLOPES

A. The land grant requires the owners of the residential properties in the Phase to maintain any slope at
their own cost

1. The terms of requirement :-

(i) Special Condition No.(36) of the Land Grant stipulates that:

(a)

Where there is or has been any cutting away, removal or setting back of any land, or any
building-up or filling-in or any slope treatment works of any kind whatsoever, whether with
or without the prior written consent of the Director, either within the lot or on any
Government land, which is or was done for the purpose of or in connection with the
formation, levelling or development of the lot or any part thereof or any other works required
to be done by the Purchaser under these Conditions, or for any other purpose, the Purchaser
shall at his own expense carry out and construct such slope treatment works, retaining
walls or other support, protection, drainage or ancillary or other works as shall or may then
or at any time thereafter be necessary to protect and support such land within the lot and
also any adjacent or adjoining Government or leased land and to obviate and prevent any
falling away, landslip or subsidence occurring thereafter. The Purchaser shall at all times
during the term granted under the Land Grant maintain at his own expense the said land,
slope treatment works, retaining walls or other support, protection, drainage or ancillary or
other works in good and substantial repair and condition to the satisfaction of the Director.

Nothing in sub-clause (a) of this Special Condition shall prejudice the Government's rights
under these Conditions, in particular Special Condition No.(35) hereof.

In the event that as a result of or arising out of any formation, levelling, development or other
works done by the Purchaser or owing to any other reason, any falling away, landslip or
subsidence occurs at any time, whether in or from any land, within the lot or from any
adjacent or adjoining Government or leased land, the Purchaser shall at his own expense
reinstate and make good the same to the satisfaction of the Director and shall indemnify the
Government, its agents and contractors from and against all costs, charges, damages,
demands and claims whatsoever which shall or may be made, suffered or incurred through
or by reason of such falling away, landslip or subsidence.

In addition to any other rights or remedies provided in the Land Grant for breach of any of
these Conditions, the Director shall be entitled by notice in writing to call upon the Purchaser
to carry out, construct and maintain the said land, slope treatment works, retaining walls,
or other support, protection, and drainage or ancillary or other works or to reinstate and
make good any falling away, landslip or subsidence, and if the Purchaser shall neglect or fail
to comply with the notice to the satisfaction of the Director within the period specified
therein, the Director may forthwith execute and carry out any necessary works and the
Purchaser shall on demand repay to the Government the cost thereof, together with any
administrative and professional fees and charges.

(i) Special Condition No.(49) of the Land Grant stipulates that:

(a)

The Purchaser hereby acknowledges that the lot may be affected by landslide and boulder
fall hazards arising from areas within the lot and the area outside the lot shown coloured
green cross-hatched black on the plan annexed to the Land Grant (hereinafter referred to as
“the Green Cross-hatched Black Area") due to the nature of the natural terrain.

(i) The Purchaser shall on or before the 30th day of September 2017 or such other
date as may be approved by the Director at his own expense carry out and complete
in all respects to the satisfaction of the Director a geotechnical investigation
(hereinafter referred to as "the Geotechnical Investigation”) within the lot and the
Green Cross-hatched Black Area for the purpose of studying the natural terrain
landslide hazards.

(i) The findings of the Geotechnical Investigation shall include a mitigation proposal
to be approved by the Director for carrying out, completing and maintaining all
necessary mitigation and stabilisation works and associated works, access
provisions for the subsequent maintenance of the completed mitigation and
stabilisation works (such access provisions are hereinafter referred to as
"Maintenance Access"), to be constructed within the lot and on the Green
Cross-hatched Black Area so as to protect any building or buildings erected or to
be erected on the lot and residents or occupiers therein and their bona fide guests,
visitors or invitees from landslide and boulder fall hazards arising from the lot and
the Green Cross-hatched Black Area.

(ii) Any Maintenance Access proposed outside the lot or on the Green Cross-hatched
Black Area shall be subject to the prior written approval of the Director and if
approved, shall become part of the mitigation proposal as approved or required by
the Director in his absolute discretion (hereinafter referred to as "the Approved
Mitigation Proposal”) and even then the Director has the absolute discretion by
notice in writing to require the Purchaser at his own expense to relocate or remove
any Maintenance Access outside the lot and on the Green Cross-hatched Black
Area at any time during the term hereby agreed to be granted.

(iv) No ground investigation, mitigation and stabilisation works and associated works,
and works for constructing the Maintenance Access shall be carried out on the
Green Cross-hatched Black Area or on any Government land without the prior
written approval of the Director.

The Purchaser shall, at his own expense on or before the 30th day of September 2022 or
such other date as may be approved by the Director, carry out and complete in all respects
to the satisfaction of the Director such mitigation and stabilisation works and associated
works and the Maintenance Access in accordance with the Approved Mitigation Proposal
(such mitigation and stabilisation works and associated works, and the Maintenance Access
within the lot are hereinafter collectively referred to as “Inside Works" and such mitigation
and stabilisation works and associated works, and the Maintenance Access on the Green
Cross-hatched Black Area or any Government land are hereinafter collectively referred to as
"Outside Works").

The Purchaser hereby acknowledges and agrees that no Outside Works shall be carried out
unless the Purchaser shall have demonstrated in all respects to the satisfaction of the
Director that those works are strictly necessary and unavoidable for technical reasons
including but not limited to geotechnical and safety grounds. The Director may, at his sole
discretion, approve such works subject to such terms and conditions as he sees fit.




27. 7

205

TS

MAINTENANCE OF SLOPES

(e)

The Purchaser hereby acknowledges and agrees that Geotechnical Investigation and the
Outside Works so carried out are one-off and no part of any building erected on the lot
or any area within the lot affected by landslide and boulder fall hazards shall be occupied or
used before completion of such works in all respects to the satisfaction of the Director.

() The Purchaser shall, at all times during the term hereby agreed to be granted,
maintain at his own expense the Inside Works and the Outside Works in good and
substantial repair and condition in all respects to the satisfaction of the Director so
as to ensure that the Inside Works and the Outside Works shall continue to perform
their designed functions.

(if) The maintenance works shall include but not be limited to clearance of landslide
debris or boulders fallen onto the Inside Works or the Outside Works or onto the
areas of the lot or the Government land shown on the Natural Terrain Hazard
Mitigation and Stabilization Works Plan referred to in sub-clause (g) of this Special
Condition.

(iii) In addition to any rights or remedies the Government may have against the
Purchaser for breach of the Purchaser's obligations to maintain the Inside Works
and the Outside Works, the Director shall be entitled by notice in writing to call upon
the Purchaser to carry out such maintenance works within a period as the Director
shall in his absolute discretion deem fit. If the Purchaser shall neglect or fail to
comply with such notice to the satisfaction of the Director within the period
specified therein, the Director may forthwith execute and carry out the required
maintenance works and the Purchaser shall on demand repay the Government the
cost thereof, together with any administrative and professional fees and charges.

The Purchaser shall at his own expense register at the Land Registry against the lot a plan
approved by the Director indicating the locations, nature and scope of the Inside Works and
the Outside Works and the location and extent of the areas of the lot and the Government
land on which the Purchaser may require or be required to carry out the maintenance works,
including the areas of the lot and the Government land where the Purchaser may require or
be required by the Director to carry out clearance of landslide debris or boulders under
sub-clause (f) of this Special Condition and the Maintenance Access (which plan is
hereinafter referred to as “the Natural Terrain Hazard Mitigation and Stabilization Works
Plan™).

The Geotechnical Investigation, the Inside Works and the Outside Works shall in all respects
comply with the Buildings Ordinance, any regulations made thereunder, any amending
legislation and any other relevant legislation.

For the purpose only of carrying out the Geotechnical Investigation, the carrying out and
completing, inspecting and maintaining the Inside Works and the Outside Works, the
Purchaser shall have the right of ingress and egress to and from any Government land
inside the Green Cross-hatched Black Area and any Government land with the Outside
Works erected or to be erected thereon where he may require or be required to carry out
maintenance works, including clearance of landslide debris or boulders fallen onto the Inside
Works or the Outside Works subject to such terms and conditions as may be imposed by
the Director at his sole discretion.

() Inthe event that as a result of or arising out of carrying out the Geotechnical Investigation
or as a result of or arising out of carrying out, inspecting and maintaining the Inside Works
or the Outside Works, any damage is done to the Green Cross-hatched Black Area, any
other Government land or any land outside the lot, the Purchaser shall make good such
damage at his own expense within such time limit as shall be stipulated by the Director and
in all respects to the satisfaction of the Director.

(k) The Purchaser shall indemnify and keep indemnified the Government from and against all
liabilities, losses, damages, claims, expenses, costs, charges, demands, actions and
proceedings whatsoever arising whether directly or indirectly out of or in connection with
any works being carried out or having been carried out by the Purchaser pursuant to this
Special Condition or any omission, neglect or default by the Purchaser in carrying out the
Geotechnical Investigation or in the design, construction and maintenance of the Inside
Works or the Outside Works including but not limited to any damage to or loss of properties,
loss of life and personal injuries.

(i) A Notification Letter dated 5 September 2019 and registered in the Land Registry by Memorial
No0.19102901120013 (the “Notification Letter") further stipulates that upon completion of the
Outside Works (as defined under Special Condition No.(49)(c) of the Land Grant) in accordance
with Special Condition No.(49)(c) of the Land Grant, the Purchaser shall have no obligation to
maintain the OQutside Works within the portion of the Green Cross-hatched Black Area
(as defined in Special Condition No.(49)(a) of the Land Grant) as shown coloured green stippled
black on the plan attached to the Notification Letter ("the Area") under Special Condition No.(49)
(f) of the Land Grant and the Purchaser's right of ingress and egress to and from the Area under
Special Condition No.(49)(i) of the Land Grant shall cease.

2. Each of the owners of the Phase is obliged to contribute towards the costs of the maintenance work.

3. The plan showing the slope, retaining wall or related structures constructed, or to be constructed,
within or outside the land on which the Phase is situated is set out at the end of this section.

B. Owner’s undertaking to maintain any slope in relation to the Phase at that owner’s own cost

Not applicable.

C. Under the Deed of Mutual Covenant, the manager of the Phase has the owners’ authority to carry out
the maintenance work

Under the Deed of Mutual Covenant, the Manager of the Phase has the owners' authority to engage
suitable qualified personnel to inspect keep and maintain the Slopes and Retaining Walls in compliance
with the Government Grant and in accordance with the “Geoguide 5 — Guide to Slope Maintenance"
issued by the Geotechnical Engineering Office (as amended or substituted from time to time) and the
Slope Maintenance Manual and all guidelines issued from time to time by the appropriate government
department regarding the maintenance of slopes, retaining walls and related structures and to
collect from the Owners all costs lawfully incurred or to be incurred by the Manager in carrying out such
maintenance, repair and other works.
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